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To  /lis  Honour  Henry  Cogkshutt, 

Lieutenant   Governor  of  the  Province  of  Ontario. 

May  it  Please  Your  Honour  : 

Having  been  appointed  by  Royal  Commission  to  inquire  into,  consider  and 
report  upon  (among  other  things)  the  question  as  to  whether  or  not  the  operation 
of  the  Land  Titles  Ah  should  be  extended  in  whole  or  in  part  throughout  the 
Province  of  Ontario  we  respectfully  submit  this  interim  report  on  the  extension 
of  the  operation  of  the  said  Act  in  certain  Registry  Divisions  in  the  Northern 
part  of  the  Province.  We  arc  not  yet  prepared  to  submit  a  report  on  the 
advisability  of  extending  the  operation  of  the  Act  throughout  the  whole  of  On- 
tario. 

Situation  in  Northern  Ontario. 

In  the  northern  part  of  Ontario  there  are  nine  Registry  Divisions  in  which 
the  Local  Master  of  Tides  and  the  Registrar  of  Heeds  are  one  and  the  same  -pev- 
son  and  the  work  under  the  Land  Titles  Act,  (commonly  called  the  Torrens 
Act  )  and  under  the  Registry  Act  is  all  carried  on  in  the  same  office  under  the 
same  head.  The  offices  for  the  Registry  Divisions  mentioned  are  located  at 
Bracebridge,  Fort  Frances,  Fort  "William,  Gore  Bay,  Haileybury,  Kenora,  North 
Bay.  Port  Arthur  and  Sudbury.  In  Parry  Sound  the  Land  Titles  Office  and 
the   Registry  Office,  though  side  by  side,  are  under  different  heads. 

Increased  Area  Under  Land  Titles  Act. 

The  area  under  the  Land  Titles  Act  is  steadily  increasing  because  all  the 
patents  issued  by  the  Province  for  lands  located  in  these  Registry  Divisions 
since  the  Hand  Titles  Act  went  into  operation  in  the  year  1884;,  have,  as  pro- 
vided by  the  Legislature,  been  entered  in  the  Land  Titles  Office.  A  number 
of  parcels  that  were  under  the  Registry  Act  have  also  been  transferred  to  the 
Land  Titles  Office  upon  application  of  the  owner-. 

Dominion  Patents  or  Indian  Lands. 

There  are  a  number  of  Indian  Reserves  in  Northern  Ontario  the  title  to 
which  is  vested  in  the  Dominion  Government.  At  the  present  time  when 
patents  for  any  of  these  Indian  lands  are  issued  by  the  Dominion  Government, 
they  go,  not  as  in  the  case  of  patents  issued  by  the  Provincial  Government,  to 
flie  Master  of  Titles,  hut  to  the  Registry  Office.  "We  are  strongly  of  opinion 
that  then-  patents  should  go  to  the  Land  Titles  Office  for  the  Division  in  which 
the  lands  patented  are  located  and  should  be  entered  there  a-  Provincial  Patents 
are.  Doubtless  the  Dominion  Governmenl  would  co-operate,  if  necessary,  to  this 
end. 

Preskxt  Opportunity. 

As  the  lands  in  Northern  Ontario  were  patented  at  a  much  later  date  than  fin- 
lands  in  the  older  portions  of  the  Province,  il1(.  titles,  as  a  rule,  are  comparatively 
short,  and  the  work  that  would  have  to  he  performed  to  bring  them  under  the 


2  INTERIM  REPORT  RESPECTING  Xo.  69 

Land  Titles  Act  and  issue  certificates  of  title  to  the  owners  would  be  comparatively 
light.     Then,   too,   the    Masters   of   Titles   in    some   of  the    largest   of  the   offices 

mentioned  are  men  who  have  been  either  Registrars  or  Masters  of  Titles,  or  both, 
for  manv  years  and  have  become  familiar  with  the  titles  to  the  lands  in  their 
respective  Divisions.  In  our  opinion,  advantage  should  be  taken  of  the  compar- 
ative shortness  of  the  titles,  and  of  the  fact  that  the  knowledge  of  the  officials 
mentioned  is  now  available,  to  bring  the  lands  in  these  Divisions  under  the  Land 
Titles  Act.  It  would  be  a  great  misfortune  if  the  opportunity  to  avail  our- 
selves of  the  knowledge  of  these  officials — a  knowledge  which  cannot  be  indefinit- 
ely at  our  disposal — should  be  losi  :  if  the  titles  under  the  old  system  should  con- 
tinue to  grow  in  length;  and  if  the  difficulties  which  we  now  meet  in  the  older 
part  of  the  Province  should  accumulate  in  the  new  districts. 

We  have  taken  the  matter  up  with  Mr.  George  W.  Holmes,  the  Master  of 
Titles  at  Toronto,  who  has  a  general  supervision  of  the  offices  in  the  North  and 
bas  recently  returned  from  an  inspection  of  these  offices,,  and  he  strongly  recom- 
mends the  bringing  of  all  titles  under  the  Land  Titles  Act. 

"There  is,"  said  Mr.  Holmes,  '•unanimous  feeling  in  the  Xorth  Country 
that  it  would  be  more  satisfactory." 

In  speaking  of  the  knowledge  of  the  present  Registrars,  Mr.  Holmes  says:— 

""I  found  that  mosl  of  the  men  in  the  North  Country  doing  this  work  were  old 
men  and  they  knew  the  titles  well.  Take  a  man  like  (Mr.  Munro  (Registrar 
of  Deeds  and  Local  Master  of  Titles  at  Port  Arthur);  if  he  should  die  we 
could  never  put  another  man  there  who  would  know  the  titles  so  well;  he  knows 
all   about  the  titles.     This  work  should  have  been   done   live  years  ago." 

Another  Registrar  whose  knowledge  of  titles  in  his  district  is  invaluable 
is  Mr.  J.  E.  Lount  of  Bracebridge,  who  has  held  office  for  fifty  years. 

Peoposed  Extension  of  Land  Titles  Act. 

After  a  fixed  date,  say,  duly  1st,  1922,  no  further  transfers  of  any  lands 
located  in  the  Registry  Divisions  mentioned  should  be  recorded  in  the  .Registry 
Office,  but  all  transfers  on  and  after  thai  date  should  be  made  under  the  Land 
Titles  Act.  The  procedure  required  to  bring  property  under  the  Land  Titles 
Act  should  be  made  as  simple  and  inexpensive  as  possible.  A  general  notice 
might  be  published  in  the  local  papers  that  lands  in  the  Division  would  be  brought 
under  the  Land  Titles  Act  after  a  certain  date  and  thai  any  person  having  an  un- 
recorded claim  to  or  interest  in  any  property  should  notify  the  Local  Master 
of  Titles  of  such  claim  or  be  forever  barred.  No  further  advertisement  should 
be  required  unless  specially  ordered  by  the  Master  of  Titles.  Whenever  it  is 
proposed  to  put  any  certain  parcel  of  land  under  the  Land  Titles  Act  a  notice 
of  such  intention  mighl  also  be  posted  up  in  the  Local  Court  House  for  a  cer- 
tain time  before  a  Certificate  of  Title  is  issued.  Probably  in  some  cases  special 
notice  to  parties  who  may  appear  on  the  record  as  having  an  interest  in  the  pro- 
perty in  question  would  have  to  be  given,  but  there  would  be  comparatively  U'\v 
of  such  cases.  In  nearly  all  cases  the  work  required  to  be  done  to  place  any  parcel 
of  land  under  the  Land  Titles  Act.  could  be  done  by  the  Local  Master  of  Titles 
with  such  assistance  as  mighl  be  required  from  the  applicant;  occasionally  it 
might  become  necessary  for  the  applicant  to  employ  a  solicitor.  In  the  event  of 
the  vendor  so  desiring,  he  could  be  at  once  registered  as  owner,  with  a  Posses- 
sory   Title,    and    if    no    adverse    claim    were    established    an    absolute    certificate 
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could  be  issued  to  him  as  soon  as  the  time  fixed  by  the  notice  posted  in  the 
Court  House  had  expired.  If  a  title  should  be  found  to  be  defective,  so  thai 
an  absolute  Certificate  of  Title  could  not  be  given,  a  Certificate  of  Possessory 
Title  should  be  issued  to  the  purchaser.  This  would  give  the  purchaser  all 
the  title  which  the  vendor  possessed,  and  if  no  claim  should  he  made  and  establ- 
ished within  a  certain  number  of  years,  a  certificate  of  absolute  title  could  be 
issued. 

We  were  much  interested  to  learn  from  Mr.  Holmes  that  he  knew  of  no 
adverse  claim  having  been  made  to  property  being  put  under  the  Land  Titles 
Act  through  the  publication  in  the  press  of  an  advertisement  requesting  all 
persons  having  claims  against  the  property  to  prove  them. 

Local  Masters  of  Title  Prepared  to   Co-operate. 

Mr.  Holmes  or  the  members  of  this  Commission  have  discussed  the  fore- 
going proposal  with  most  of  the  Local  Masters  of  Title  in  Northern  Ontario. 
and  we  believe  they  are  all  prepared  to  render  the  services  that  would  be  re- 
quired of  them  in  bringing  the  lands  in  their  respective  Divisions  under  the 
Land  Titles  Act  for  a  fee  of  $6.00  in  every  case  where  the  land  in  question 
does  not  exceed  $3,000  in  value,  and  an  additional  fee  of  50  cents  for  every  ad- 
ditional $1,000  of  value  or  fraction  thereof:  the  maximum  fee  not  exceeding 
$25.00.  This  would  include  the  fee  for  registration  of  transfer  which  is  $3.00. 
In  some  cases  this  might  be  a  liberal  fee  for  the  work  involved.  In  other  cases 
the  fee  would  probably  be  most  inadequate.  On  the  average,  it  would,  we  think, 
be  a  reasonable  fee  for  the  Local  Master  of  Titles,  having  in  view  the  wide 
knowledge  of  titles  that  he  possesses.  Xo  one  else  could  afford  to  do  the  work 
at  such  a  figure.  It  should  be  subject  to  no  reduction  in  respect  of  percentage 
payable  to  the  Government  on  net  income  as  defined  in  the  Registrv  Act.  In 
addition  to  the  fee  payable  to  the  Local  Master  of  Titles  for  bringing  a  pared 
of  land  under  the  Land  Titles  Act  the  applicant  would  have  to  pay  the  Assurance 
Fee,  that  is,  the  fee  which  goes  into  the  fund  out  of  which  any  losses  are  paid  which 
have  been  caused  by  any  mistake  or  omission  on  the  part  of  a  Master  of  Titles  in  re- 
spect of  any  land  to  which  a  Certificate  of  Title  may  be  given.  This  fee  is  payable 
at  the  time  when  the  land  is  bought  under  the  Land  Titles  Act.  and  not  thereafter. 
It  amounts  to  one-fourth  of  one  per  cent,  on  the  value  of  the  lands  and  one- 
eighth  of  one  per  cent,  of  the  value  of  the  buildings  thereon  and  the  total  amounts 
to  about  the  same  as  the  Land  Transfer  Tax  now  payable  to  the  Province. 
There  would  also  be  the  fees  payable  to  the  Sheriff  lor  Certificate  as  to  executions 
in  his  hands  against  lands  and  the  fee  payable  to  the  Local  Treasurer  lor  Certifi- 
cate as  to  taxes.  In  our  opinion  the  fee  payable  to  the  Sheriff  lor  his  Certificate 
in  such  cases  might  well  be  limited  to  fifty  cents. 

Encouragement  p.v  Legislature   Desirable. 

It  is  greatly  in  the  interest  of  the  community  as  a  whole  that  the  title  of 
lands  and  their  appurtenances  should  be  secure  and  that  they  should  be  trans- 
ferable at  little  expense.  It  is  in  investments  in  lands  and  buildings  that  the 
savings  of  the  people  are  mainly  placed,  and  the  p.lacing  of  real  property  under 
the  Land  Titles  Act  should  be  encouraged  by  the  Legislature.  We  recommend 
thai  the  land  transfer  fee  payable  to  the  Government  on  sales  of  property  should, 
in   the  first   instance   when   the  property   is   brought   under   the  "Land   Titles   Act 
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in  these  Divisions,  be  applied,  to  its  extent,  on  account  of  the  Assurance  Fee,  so 
thai  the  expense  that  the  owner  would  be  under  would  be  limited  to  the  fee  pay- 
able to  the  local  Master  of  Titles  and  the  fee  payable  into  the  Assurance  Fund 
less   the  amount    of   Land   Transfer   Tax   at    the   time  the    property    be   brought 

under  the  Act. 

Advantage  to  Owner. 

The  total  expense  to  the  owner  of  the  land  would  thus  be  comparatively 
light  and  he  would  receive  in  return  a  certificate  under  the  seal  of  the  Local 
Master  of  Titles  that  he  was  absolute  owner  of  the  property.  This  would  be 
a  trifling  sum  to  pay  for  such  a  certificate,  and  we  believe  that  the  advantage 
of  having  it  and  of  being  able  to  make  all  future  transfers  under  the  Land 
Titles  Act  without  the  purchaser  being  at  the  expense  of  searching  the  title  hack 
of  the  certificate,  would  far  more  than  compensate  for  the  outlay. 

Our  Land  Title-  Act  is  a  source  of  pride  to  Canadians  living  near  the 
International  Boundary.  Mr.  Keating,  the  Loral  Master  of  Titles  at  .Fori 
Frances,  one  of  the  ablest  and  most  obliging  officials  in  Northern  Ontario,  said 
to  us  at  our  sitting  at  Fort  Frances: 

"When  they  (tlie  patentees)  bring  their  patents  in  it  does  not  require  any 
argument  to  have  them  place  the  land  under  the  Act.  They  get  for  one  dollar 
what    they  have  To  pay  hundreds  of  dollars  for  in  the   United   States." 

Mr.  F.  Jevne,  District  Attorney  residing  at  the  Town  of  International  Falls, 
Minnesota,  who  gave  evidence  before  us  at  our  sitting  at  Fort  Frances,  in  refer- 
ring to  the  Land  Titles  System,  said: 

"I  prefer  the  Torrens  (Land  Titles)  System.  It  is  far  better  than  the 
system  we  have.  1  have  property  on  both  sides  of  the  river.;  I  have  several 
hundreds  of  acres  of  land  on  this  (the  Ontario)  side,  ami  1  think  the  Torrens 
system    is    Ear   more   satisfactory   than   the    Registry   system:   under   the   Torrens 

in    we   gel    a    certificate    of    title   upon    which    Ave   can    rely.     There   is   a   very 

strong    move   on    our    side    to    institute    the    Torrens    system There    is 

great  satisfaction  ami  a   feeling  of  security  when  you  have  a  Torrens  title." 

Mr.  Jevile  further  stated  to  us  that  property  on  the  Canadian  side  of  the 
boundary  that  i>  under  the  Land  Titles  Act  is  regarded  as  worth  at  least  a 
dollar  an  acre  more  than  if  it   were  noi    under  the  Act. 

Poweb  or  Masters  of  Titles  to  Bring  Lands  Under  Act. 

The  property  brought  under  the  Act  should  not  he  limited  to  land  being  sold, 
hut  every  person  and  corporation,  whether  >elling  land  or  not,  should  have  the 
opportunity  of  having  his.  her  or  its  land  in  these  Districts  broughl  under 
the  Land  Titles  Act   on   the  same  terms  as  those  hereinbefore  outlined. 

We  recommend  that  the  Legislature  go  further  than  this  and  authorize 
Masters  of  Titles  in  the  offices  mentioned  to  proceed  to  put  any  lands  in 
their  respective  Districts  under  the  Land  Titles  Act  whether  or  not,  it  is  being 
transferred  and  whether  or  not  application  for  transfer  to  the  Land  Titles  Act 
he  made  by  the  owner.  Thus  a  local  Master  of  Titles  in  putting  a.  property 
under  the  Land  Titles  Act  might  find  thai  the  title  to  an  adjoining  property, 
or  adjoining  properties,  was  practically  the  same  and  his  work  would  he  lessened 
and  the  convenience  of  all  parties  would  probably  he  served  if  both  properties 
were    brought   under   the    Land    Titles    Act    at   the   same   time.     Or    it    might    be 
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Found  that  a  common  righl  of  way  existed  between  a  property  being  brought 
under  the  Act  and  an  adjoining  property  and  thai  for  tins  reason  the  plac- 
ing of  both  properties  under  the  Acl  at  the  same  time  would  be  desirable.  Bui 
we  would  not  limit  the  properties  that  a  Local  Master  of  Titles  might  bring 
tinder  the  Act  to  the  classes  mentioned,  but  would  give  him  the  righl  to  pro- 
ceed to  place  any  parcel  whatever  under  the  Act  subject  to  the  provision  that 
the  property  should  be  land  in  actual  use  and  occupation  and  that  the  assenl 
of  the  Inspector  hereinafter  mentioned  to  the  land  being  brought  under  the 
Act  should  first  be  given.  The  fee  payable  to  the  Master  of  Titles  and  the  As- 
surance Fee  should  he  made  a  charge  on  the  property  brought  under  the  Act 
and  should  he  payable  before  any  instrument  could  be  recorded  against  it.  Notice 
of  the  intention  of  a  Local  Master  of  Titles  to  bring  a  property  under  the  Act 
should  he  given  to  the  owner  and  when  the  transfer  to  the  Land  Titles  Office 
is  completed  notice  should  be  given  by  the  Local  Master  of  Titles  to  the  owner 
of  the  amount  of  the  lien  upon  the  property  for  the  Assurance  Fee  and  the 
charges  before  mentioned.  The  fee  payable  to  the  local  Master  of  Titles  for 
placing  a  property  under  the  Land  Titles  Act  should,  when  not  paid  by  the  owner. 
be  advanced  to  him  by  the  Government  and  collected  by  the  Government  when 
the  first  instrument  is  recorded  against  the  property. 

Tax  Sales  and  New  Plans. 

All  lands  sold  for  taxes  in  the  Districts  mentioned  should  immediately  upon 
the  issue  of  the  Tax  Deed  he  placed  tinder  the  Act  and  no  plans  of  subdivisions 
should  be  filed  except  in  Land  Titles  Offices. 

Local  Master  of  Titles  Should  Issue  Certificates  of  Title. 

At  the  present  time  the  Local  Masters  of  Titles  are  not  empowered  to  receive 
or  hear  applications  to  have  land  in  their  respective  divisions  brought  under 
the  Land  Titles  Act,  hut  applications  are  made  direct  to  the  Master  of  Titles  at 
Toronto  who  passes  upon  them.  To  confine  the  power  to  is>ne  certificates  of 
title  to  the  Master  of  Titles  at  Toronto  we  regard  as  an  unnecessary  precaution, 
and  one  that  tends  to  protract  and  delay  proceedings.  The  local  Masters  of 
Titles  are  careful  and  experienced  men  ami  in  our  opinion  the  receiving  and 
hearing  of  applications  and  the  granting  of  certificates  of  title  in  all  cases  where 
the  value  of  the  property  does  not  exceed  $10,000  might  he  left  to  the  Local  Master 
of  Titles  if  he  is  a  barrister  or  solicitor,  and  if  the  local  Master  of  Titles  is  not 
a  barrister  or  solicitor  then  he  should  have  the  right  to  issue  certificates  of  title 
in  all  cases  where  the  value  of  the  property  does  not  exceed  $3,000.  in  value. 
The  granting  of  certificates  of  title  should,  however,  he  subject  to  this  proviso; 
that  where  the  values  are  greater  than  hereinbefore  mentioned  and  where  the  Local 
Master  of  Titles  places  the  land  under  the  Land  Titles  Act  on  the  strength  .1' 
an  affidavit  made  by  himself  on  his  own  persona]  knowledge,  or  where  the  owner 
doc;  not  claim  under  a  patent  or  unbroken  chain  of  title  from  the  patentee  or 
from  some  owner  whose  title  has  been  declared  valid  by  the  Courts  or  by  the 
Legislature,  the  Local  Master  of  Titles  shall  not  issue  the  final  certificate  without 
the  approval  of  the  Inspector  hereinafter  mentioned. 

An  Inspector  of  Land  Titles  Offices. 

We  recommend  the  appointment  of  an  Inspector  of  Land  Titles  and  Registry 
Offices  for  the  Registry  Divisions  named,  who  shall  have  his  office,  say,  at  North 
Bay,  and  to  whom  the  applications  in  the  case  of  properties  exceeding  $10,000.  or 
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$3,000;  iii  value,  as  the  case  may  be,  or  included  in  the  exceptions  mentioned  in  the 
next  preceding  paragraph,  should  be  submitted,  and  that  no  certificates  be  granted 
in  respect  of  any  such  properties  unless  signed  by  the  Inspector.     This  Inspector 

might  also  inspect  all  other  Land  Titles  Offices  in  Ontario.  We  see  no  reason 
why  the  Master  of  Titles  at  Toronto  should  be  required  to  inspect  other  offices. 
He  has  sufficient  work  at  his  own  office  to  engage  his  whole  time.  The  inspector 
should  be  a  lawyer  who  has  had  practical  experience  under  the  Land  Titles  Act, 
and  should  receive  an  adequate  salary  and  travelling  expenses.  The  travelling 
expenses  of  the  Master  of  Titles  at  Toronto  for  inspecting  Land  Titles  Offices 
would  be  saved  if  this  Inspector  were  appointed. 

Arrears  of  Assurance  Pees. 

Under  the  existing  law  no  transfer  of  any  land  for  which  a  patent  has  been 
sen!  to  a  local  Master  of  Titles  may  be  recorded  unless  the  Assurance  Fee  in  respect 
of  the  property  is  lirst  paid.  We  find  that  there  are  thousands  of  parcels  of 
land  in  the  north  country  for  which  patents  have  been  issued  but  of  which  bo 
transfer  lias  been  made  or  is  ever  likely  to  lie  made.  This  involves  in  the  various 
offices  the  keeping  of  long  li-ts  id  properties  niton  which  the  Assurance  Fee  has 
not  been  paid  and  these  li-t-  have  to  be  checked  over  yearly  if  proper  audit  uf 
the  Assurance  Fees  be  made.  The  Assurance  Fee  payable  on  nearly  every  property 
on  these  lists  would  lie  a  trifling  sum  and  the  sum  paid  yearly  on  account  of  ar- 
rears is  probably  less  than  the  cost  of  auditing  these  long  and  practically  per- 
manent lists.  We  recommend  that  hereafter  no  patent  lie  issued  unless  the  A>- 
surance  Fee  on  the  property  comprised  in  the  patent  be  first  paid.  .Some 
method  should,  if  possible,  be  devised  to  get  rid  of  these  long  lists  of  arrears  or 
to  relieve  the  inspector  of  the  work  of  auditing  them  year  after  year. 

Transfer  Tax  ox  Patents. 

At  the  present  time  a  transfer  tax  is  payable  on  each  patent  issued  and  is 
collected  by  the  local  Master  of  Titles  to  whom  the  patent  is  sent.  In  a  large 
proportion  of  cases  the  tax  amounts  to  only  a  few  cents.  In  some  instances 
it  is  only  two  cents.  It  might  he  veil  for  the  Legislature  to  consider  whether 
a  transfer  tax  on  patents  should  be  continued.  We  are  strongly  of  opinion  that 
if  it  is  cordinued  the  tax  on  patents  should  be  paid  direct  to  the  Government 
with  the  purchase  money  and  that  the  various  Masters  of  Titles  shoald  not  be 
required  to  keep  account  of  it  and  collect  it.  To  place  the  burden  of  collecting  the 
tax  upon  the  Masters  of  Titles  involves  work  for  them  out  of  all  proportion  to  the 
amount  collected  and  engages  time  that  might  be  used  to  much  greater  public- 
an vantage. 

Eules. 

In  the  event  of  our  proposals  being  adopted,  appropriate  rules  should  bo 
made  for  the  administration  of  the  law. 

W.    D.   Gregory. 
( 'hairman. 

Horace  L.  Brittain, 
Norman  Somm  brville, 
Albert  Hellter. 
E.  A.  Pocock. 


